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Capital Litigation
Year-in Review
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Arizona Supreme Court Cases

# Slale v. Gunches. 240 Adz. 198 (2016}
State v Goudeau, 23% Az 421 (2014)
State v, Ammerol, 239 Adz, 217 (20ts)
Stata v. Lynch, 238 Adz. B4 (2015)

* lynchv. Aizona 134 5. C1. 1418 [2014}
Bume-Eslapelian v, Mroz 238 Artt, 553 [2015)
State v. Guaring, 238 Adz, 437 (2015]
State v. Leteve, 237 Ardz. 514 (2015)
State v. Roseberry, 237 Ariz. 507 (2015)
Stote v. Corson, 237 Ade, 381 {2015
State v Burns, 237 Aflz, 1 {2015}
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Arizona Court of Appeals Cases

» Stale v. Marlinton. 2014 WL 5219840
» Aden v Sandern. 237 Ariz. 340 (2018)
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= Response fo Jury Question duing dekberations: [ o]

"It thw tws coses were ied in revene order, Le.. the Ted Price murder
firsl. then the atlempled murder of the DFPS cificer, would the Stale stil
bo sesking Ihe death penalty?” Without objection, iricl court answersd
that the order of the coses had no fegal significances.

H: Na emer, Although the tial court's onrwer was “somewhat
unrespontive,” the order ol the cotes was nol legally relevan) becouse,
ot the Sme of the pencity phase. Gunches had sfipuloted 1o the Lo Paz
conviction,

¥ Prosecutedal miconduct - based on Siciing orgumant In which
prosecytor thaled that “there's no mitigation ot lo tha defendont's
chamcier, propansity. history, record, ond there bs certalnly no
mitigation in the owlul and ugly circumsionces of Ted Price's deoth.”

¥ H: orgument supported by the record. Gunche acknowledged that
no mithgalion was presanted and he decined to occep mmonmby
during allocullon, The lact that he pleaded guilly did not
eitablih that he occepted lupommiy
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Sentencing hiues

Hing tha srma iekonies o felony-Muraer predicalet. (F) {21 oporevalon. and
ieparutely punished crime does nal sl in G couble vigkaltion.

[FI{2] dossn’) ocequately namow the cian of deaih-elgibie defendomis il
preckcale crime JUCPOrENG G 1elofmy-rMader conviction inty oo be wied oo
Price serious felony comdciion, Previouily refected In Forde, 230 Atz ol 349,

Rebuiial 1o Miligation; Goudeou colled one witnets uumg the p-mﬂypmu
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¢ Goudeau knowingly. voluntarlly, and Inleliigently waived mitigation.

# Court noted that Howsner [decided belore Goudeau) sals forth
procedures 1o apply when o coplicl defendant slects to wahve
miligafion. Hare iral court tock many of the sleps recommanded in
Housner, and thare b no indicotion his decislon o waive resulted
om o complate breakdown in communicalion with counsel.

Delema counsel not rnquhd ta prosenl mitigotion over the
defendani's objectlon: h & minodly of courts hove hald
hat miligation st e ptounled avan aver the detendant's
cbiection. we have found “more persuaiive the majority of courts
that .. have held that o eapltal defendant may walve the
presentation of mifigation.™
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Stole v. Amorol, 2% Adz. 217 (2014) (Dickers co-delencant) (Ee seniencs|
Amcral clleged Hhat ev of ads Injpvenie end

nauroiogy wpporied o colorobie cloim of discovered svicence. Tricl
courl denied patiton for post-comdciion refal. ol did coun of appech ond
Arzong $vpremae Courn

fees

®  Court cionfies stondard for enfitiement for o Rule 22 evidentiary heorng™*

Tha r'llvmhlmdh HOT whwather, If cafendiant’s clegakan: ore frue. thay
mighl heve changed the outcome”  Imiead, the per cour mur Bng ihal the
It true, *would probably have chonged Ine verdic] of sentence.”

® Courl cophes Siote v Bfte. 142 Al at 52 in ceming clolm. 0 Bk, coun found
Mﬂ'hndmnplmuiﬂsonl!hclm-ulmbulIhouqhnﬂlaulnlﬂl
owm, weet nol ok il wes nota
He lirna. In egnira, Amaral’s jyvenile stat ond impushity minowulrhl
Hma of wentencing ond wwe lwlduem'dnvlmmlm Henca iha
£ondifion won nal newly dhogw

B ARhouch there had baen morg rsecrch 1nce Amang! wos 1enienced, the
reaeETh rasully ware nof nn!y cilcovorod mu!uiol |o:ﬂ becoute uvende
¥y knawn in (99 anct
mmwmdmdmm smnwhmlunvulun!m

-




ate v, Lynch, 200 Az, 84 =

Firsl death verdict 1ef 0side beccnne furon tokd Ihat the (Fj(é)
aggrovaior constiluted J oggravaions.

Resanlencing Itiues:

H: Dalandont wes only entifled onremand 10 a new pencilyphaie
procesding, rether than io retry the oggrovelion phaie.
Court notes that epening sialement b not a fime 1o argue the
Infgrencas oid conchuidng thal may be drawn from evidence nol yet
admilied. Here. Tiat courl sustained twa of Lynch's objections = 1o
oasariion that Lyneh's chidhood thould not be considersd o mifigating
ckeurmaiance becoute "It happened X) yaots ago™ and that the
teterse wonted to “pull ol the fJury's hm stings” In ity presentation of
mitigating evidence.

H: "On balance, aithough the presecuter Improperdy mode
ogumeniative l!almnh dulam opening, we find no recionable
{kethood that the misconduc] affected the jury’s verdict.”

10/26/2016

Impraper 1o orgue lmm-mmmra l__ |
% n‘a.wmmmww H: AfPougn

o (Endd CON D O uawammm| n——
poy |h=10rn| facter dous nel wamont leriency of that
Mnﬂm v I e
Immﬂumuﬁmnuoﬂmmcwmmt 's ren
videct “thows a debasement In The of m"t;ummm

part
ar bnnlm Dacaute Tl Mutter N Beef found 13 Be
Seprived” H: kol court comeciy naioned objection ond irnacied oy ta

Hot mprope 1o orpue inal rmnmumeuwm “50 el T I wiod
*on excuse, Nol a miigofing loc
Radterdted Mhat F4 b cnly one oggravoior and should onfy o orpued o9 Rah,
Mclca.nul Tlon Ha "1 don'| fhink you can even what Itg ke Jor
mMmulnIll You cannal move mk'rewlmvft
wu o ol hroal. Improper 1o I’.l'ﬂl
ia umhhmhlmh\bﬂ% anvmm fecr
ot SNt 5 Hyrpotrty for 1he vicam, 1 € orgument,
mmmlamomomm ol every | Qs cirrinishet
lwlh' clwfl* 10 hevefone m thwlﬂlllnlﬂ
ew” M'a‘mbﬂlcﬁlumwnmmdmh of
lh-tdﬂ-n:tl; i S5, o retum o verdc! of death on Shown Patici L = M

Other alegation of prasecuterial mbeenduc [ B |

Attacks on deleme experts = duing opening, protecutor told Jury tha Fabadd
Lynch's sxper! egarding hcpcllfh C wowid mﬂl‘v oboul the Chﬂd—Pugh
standard for evaluating chronkc liver disease, ond opined thal the

Child-Pugh standard s o subjective standard |no| comas frem

Wikipadia™ (lynch had offsrsd o Wikipedia arfi

Proseculor asked Lynch's axpart, Dr. Jole fromy |cinbd9! lst) o
feslifying about recollected mermories b “really knt vouching for U
somebody h waying” =na nbiecl expert na. H: Prosecutor did
ned h on the tion of wiines Iy, but rother
tesiad Brama's credibllity hy attempting 10 thaw that she befeved
inferviawee: when thei story was halpful but was skeptical when their
sory was not helphal, Only improper remark wos o suggestion that
Brarmi “can vouch for pecpla.” [abjeclion isicined).

Dther arguments: Apped! 1o the tscn of the rlspom 1o sxpart

fos that Uy could be safely hovsed Mialeﬁng
.mw. od homhmm aﬂuch on';cftnu
"Hare. although the t ‘IhutLvnchl

delorne was nol cradible, his criliclm wos drected af delerss theores
rather than defente coumel”




k Simmong chaim: “where the defendont's future dangerousness b at
hsue. and siale low prohiblls the defendant's release on parcle, dus
process reguire: that the senlencing jy be inlormed that the
defendant b porole Ineligible.”

H: Simmons applies only 1o instances where o1 a legal matter there Iy
na poichillty of parcle. Here. Section 13-703]A) permitied the
possibiiity of Lynch obiaining relecse. thus refusing a Simmons

Inatruc ion wes nat emer. Further. even i porole remained
unavodiable. lynch could receive ancther form of releose, such os
executive clamency.
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» Uniled Stcies Supreme Court dsagrees sagording Simmons claim £ |
» Lynch v. Arizona, 134 5. C1. 1818 (2014) 1-

» H: “The Ardtena Supreme coud Thought Arlcona’s seniencing law
sutficiantly ditferent from cthers thls court had consikdered thot Simmens
did not apply 1 relied on the fogt that, under thate kow. Lynch could
have receivid o lifs tenience thal would have made him sligible for
‘relecsa after 25 years. Buf under siate iow. the only kind ol releasa lor
which Lvnch would hove been olgtblo—oa !ho Sk:fn dm nat eonlml—

Agvel Siren d ihe
'hal the nosslbllfy of chmom:v dlmlnkhn r.: cq:"ul dolendonf [y righl to
form a ury of his parole inellgiblity.”

» Dlanl [Thernas. joined by ARfa):

i+ “Worte, foduy's deckion impotes a maglc-words raquirament. Unfike
Simmors. In which there was "no instruction at all” about the meoning
of ile Imprisonmaent except that the lem should be comstrued
acearding fo lis plaln end ordinary meaning, here thete wai on
Inghruction otyout the nohuwre of the cltemative e rentences thal the
frial court could impase:

* Imiroetion given. "1 your vetdict s ot 1%e Delendant should be sentanced o
death, ha will be sentenced 1o decih. il your verdcs s that the Defendant
#houid be senienced 15 te. he will not be tentenced to decth, ond 1ha cou!
wil seniance hm 10 sither Hie wiihout ihe possbilty of relecse unii ol keast 24
colency yeahs i friton cre served. o nolurcd dte,” which means ihe Defendent
would never be teleced from prison

k J Thomas: “Even though the ol court's imiruction are o comect recliation of
Aizono i, the Sourt hoids thot Simmorg requirgs more. The Court iaments thal
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Busso-Estopelian v. Mroz. 238 Ade. 353 (2018) |
Spacial Dehen hom Martape Sounly Superor Court b

Detendant was charged with copiiol murder gna Bad o
tewking permison 1o mmo-aa.mnrmmm an!mn\.l:lyin
exthemgs lof a sentence of nciural Be. Ticl cour genied the

H: Preifiol off |=r-i-ndmﬂry' for i mlcn:owm
ulovun -ond odmbsible.

Count chstinguished Shote v. Danre, 20 Az 25) (2007}, in which the aelendan]
wnum-nh:lvu-gu-d hat lh- Hial courl emed by o ocmit evidence In

the penctly phose hod cllered betore thal phove 1o thpuiste veu
i'e teritance ond watve hnriqm 10 parole # the ury cid not Impose a ded
wnlance. “Tha doflnoml Dcmﬂrn.vlf Offered 10 piead gutty, which rrinnl

rend, Busso- o piead guitly 1
the chorget. which kislevant 1o his uc:inlmcl of rpensibdty.
*Of coune, fhe [ino] cour may easiche il Gscteien 1o delernine how bei to
mh';‘vhmc-, For sxamply. tha court may permil Introduction of pant of
- lotiar”
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Stote v. Guaring, 208 Adr 427 (2015} I.

'ocrs.lab'udmi!!od h!alh-»\m:n Brotharhood gong. Gudaring murderesd
Chod Rews. Guornino wenl wiin bk brother Frank I t:hnd 3 retidance, brought
hlmw!orqunnoh ond dronvs aveay In o ek, Chod's body woi lound ing
rﬂo.mumnl h-hodh-mﬂunb-dlnlh-mnadiwlmdmnhrn
. Frank conl ‘Guarina did nal. but officen lcter intercented a letler in
MnOW|tdcmrﬁl!lr|g! erurdiar.

Two primary lhsoes:
Aomiasibilly of brether's siglsment curing penalty phate: H: Rules of svidence
do not Dpply cutng panalty phase. Srother s otement wes ml-vm! [

he! Cucring shouk] be thown leniency. and odmission of brother 1
ﬂahmml cidl nol ViolGle due process becauls siglernant mods avallobles prior
to ol chicuned Chrani hearing.

Broihee's atemani ciectly reialed 1o the :kmms’uncm ©f ihe crime ond oo
Goorino's cisemions ina] roinet bore medl of the espsomibilty or the
his

e Viokation because no
Thring penally phase. m!fﬂflv M:Gil 213 Adz al 158, Cn.ﬂ
gt ocGH wmmd:hllmonlnc”ha'mclmunhh
McGH died batore being whijec! 1o con-examination,

¥ ¥

“As a matier of cpparent finst imprenlon,” - Expert testimony rnupoﬁco [
olficet agarding gong-relsied activity did not vicicle dalendant's 1
cenfroniatien rights, aven i festimany mlied on hearsay statements of -
oiter membens of defendant's gang.
Court rejects csertion thol gong tesfimany by detectives impropery
based on testimoniat hearay given in anticipation of lﬂpaibn agaimta
clon of defendanit gang members, elther asplrotional or tully vested.
lssue of firsl impression - logk tu canes inferprating sienlcr federal rule.
Cltes United "I'ufr- v. Ayola, 601 FAd 256 (4™ Chr. 2010} - “Thers b

[-L= when an expert apphias his inalning and
npodom:o to the sources belore him and reaches an independant

The dehcmm bosed fheir optnions on frainings. observalions, and
oxpafiances that colleciieely fomed the betes for thelk uxpcdh. and
nsither delective served 01 @ mere condulf for “nr

stotemnents. [Datectives tasiified about the origin

Bratherhood, Icnuldo&illomoiau‘hﬂldmnlm m.oflha
ferminclogy used by the Aryan Brothethood, the leadenhip structure,
and the significance te the gang of certain tattoos ond symbels.)




Anzonc Court of Appeals Decisions |

Stahe-v. Mortinesn, 2018 Wi 3219840
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» Tral cour's dechlon was based on a fiowed inlerprelolion of Siate
v, Styany, Inwhich Arzona Supreme Cour held that the dalendant
could not be convicied of both murder ond child abuse. That
dechlon wos Emited, and specilically did not apply o chid abue
a1 o predicale felony for felony murder,

» Alen v, Sanders

= Special Actien from frial cowt's dechlon nel fo Independenity
determine whether proboble cowe exited for child aobusa ofenses
it woukd be e with murder care ond wed o aggravaoton.

# H: Trial courd was reguired to indepandaently datermine proboble
cousa jor oggravaion os pert of Chonis hearing. Counl of appech
refes on Sanchet v. Alnley, in which ral court had the grond jury
datermine oggravolon, and Arzona Supreme Courf reveried,

* Disent: Ho emer - the underpinnings of Sanchez wers that grand
hurons have Emited cutherty = io charge publc offenses: hare tha
grand hury i jusd 1hal, ond ol court made the determination that
the chorged offense would be an aggravator It the defendant b
ultimalely convicied of the olierse,

= Supreme Court has granted review




